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THE PRESIDENTS DPEFENSE.
DG SRISON'S ONUNDRUMS— IMPORTANT
’ll"ﬁf::w?:i”:: b!\ll"HA('IHIEST TO BE DE-
MANDED—THE SENATE DULY LECTURED—
POSSIBLY ANOTHER DAY OF NELSON—THE
VERDICT NEXT WEER.

WY TELRGRAPE TO THE TRIRCNE
W astiNGToN, Thursday, April 23, 1568,

The attendance in the Senate galleries to-dlay was
very large, and the demand for tickets continued
long after they bad been exhausted. Among the
distinguished persons who were favored with seats
on the floor of the Chamber were Gens, Sickles and
Burpside, Tom Ewing of Ohio, and Judge-Advocate-
General Holt. ITmmediately after the opening of the
Court, Benator Grimes offered » proposition that the
time of weeting bereafter be 12 o'clock wstead of 11.
To this Senator Sumuer oljected, and the motion
went over until to-morrow. At 11}, Manager Bout-
well rose and proceeded with the conclusion of his
speech, finishing at 1 o'clock. He waos listened to
with attention, and his closing paragraphs seomed to
make a decided mpression upon the Senate, deliv-
ered, as they were, with foree and fervor.

After a recess of fifteen minutes, Judge Nelson
commcenced his speech in defense of the President.
He devoied the first honr to a solution of the conun-
drum, * Who is Andrew Johnuson 17 He told his
andienee, with verbosity, what was the President’s
origin: how he went to Greenville, Tenn., a very
poor boy ; how he soon got to be village alderman,
and how he advanced from one step to another until
be became President, He then propounded another
connndrutn, * What has Andrew Johnson done P and
for solution favored the Court with a history of the
administration of that remarkable and self-mude
person.  The speech was what might * make each
purtienlar hair” of a Teunessce (onservative audi-
enco * to stand on end,” but it bad anything but the
desived effect upon the Senate, so far as the Presi-
dent's ease is concerned.  Toward the concluzion of
Lis remarks, Judge Nelson vagunely hinted that
he expected the Clhicf-Justice to make certain in-
portant rulings on the law of impeachment. 1t was
impossible to gness exactly what he meant, bt
many persons constrae it into a determination on the
part of the President’s counsel to ask the Chief-Jus-
tice to make such o decision as shall ¢ither set aside
the Court’s verdiet, or prevent the rendering of one,
Judge Nelson has inexhaustible lungs, and the proba-
bilities are that he will oceapy all of to-morrow.
His style of orstory closely resembles that of Mr.
Johnson, aud if be does not acquit himself more
ereditably to-morrow than to-day, his client may
have pe occnsion to thank him for his efforis, In
one part of his speech to-day, he reml asevere lectnre
to the Senators, much to their merriment and fo the
mortifiention of s brethren of the counsel for the
duelense,

- ——
THE FULL REIMORT.

The Senate reassembled at 11 o'clock, and
the Court was opened in the usual form. Mr. GRIMES
snbmitied an order that hereafter the hour for the meet-
g of the Senate, sittog for the trial of the Impewch-
ment of Andrew Jolmson, President of the United States,
be 12 o'clock meridinn of each day except Sundays. Mr,
SUMNER and others objected, and the order was lad
over.

At11:00 Mr. BOUTW ELL resumed his address. When Mr,
Boutwell had coueluded at 1:05 p. m., ou motion of Beni-
tor JOLNSON the Court took & recess of 15 minutes. The
Court reassembled at 1:40, and Mr. NELSON took the floor

MIL SELSON'S ARGUMENT FOR THE FRESIDENT,

Mt CHiep-JUSTICE AND BENATORS : 1 have been en-
g du the practice of wy profesalon as a lawyer forthe
ant 20 yours, #id 1 have, in the course of wy somewhat
diversiflod professional life, argned cases involving life,
lberty, property, aud character. I have prosecuted and
defended every species of erime known to law, from
wurder in the first degree down to «lmple asspult ; but
o rising to address you to-dpy 1 feel that il the cnses in
which 1 was ever concerved sink into comparative insig-
pificanes when compared with this one und o padnful
sense of the waguitude of the cuse m which 1 am now
engaged, and of wy inahility to meet and to defend It as
it should be defended, oppresses e as 1 rise 1o
address vou, But 1 would bumbly luveke the Grest
Disposer of ovents to give e & wind to eonoeive, a heart
to feel, and s tongne to express those words whiclh shonle
be proper and fitting on this great occasion. wonlil
huiubly invoke the nasistance which eomes from on hizh;
for when 1 louk at the results which way follow froan this

reat  trial;  when 1 endesvor to contemplate in
magination how Jt will affect our country
and the world, 1 stand back, feeling

that I mn utterly ineapable of comprehending i8 resulis,
and that | eannot ook into the future apd forctell it. 1
feel, Senutors, that it will e noecessary on this oecasion
fur e to notice tany things, which, a8 I suppose, have
but little bearing upon the specifie articles o impeach-
went which have been presented, aod, in dolng eo, to
follow the langunge of William Wirt on the trial of Judgo
Chuoe. If 1 follow the argument of the bonorable Mun-
ager more closcly than would socin necessury Lo some of
the Court, it will be remembered that It would seew pre-
sum]tuous to shight any topie whicli the learned and
bondarable Managers bave deemed it proper 1o press upon
the sonsideration of the Court. 1t has been charged
that the President was trifling with the Sennte. Boarn
Badd he entered upon this trid before charges were mide
against him of secking Improperly to gain tiwe to cilieet
ain nnworthy and improper procrastination., 1 hiall
dwell but & woment upon that, We supposed that there
was pothing lwproper in our askiug, at the hands of the
Beuate & rewsoneble indulgenee to prepare in our defense
when the subject of Impeachment had been before the
House b some form fur more than s twelvewonth, and
then the boporable Manngers were armed at all points
and ready 10 soptest the case on the one hand ; and we, on
the other, were suddenly summoned from our professionnl
pllr-ul:r: we, whe are wot pobticians but lawyers cn-
gaged In the practice of our profession, messure wris
with gentlesmen who are skilled in politicul aflwirs and
who ure wall posted upon all the subjects that way be in-
volved in thes discussion.  Bot it i pot merely the com-
pliiut us to delaying and trifing with the Beuato that it
Will becowe my duty to notlee, A great many things
have been sadd, and awong the rest an sttempt has been
made to stiamatize the Fresideat us a traltor to lus party;
o disgrnokisg the position held by sote of the most ilius
trious in the land; & dapgerous person; o eriminal, but
not an ardisary oue; wind s encouruging warder, aasissi
uation, and robbery wll over the sSouthern States, nud,
finully, by way of proving that there 18 but one
step  between the  sabiime  and  the ridiculoos,
as bandying nbald epitaphis with a jeering mwob. My ex-
suse for potheiug these charges, which have been onde
Bere lu the progress of tils investigation, is that notllog
Bas boon sasd du vindlcation of the Presideut fram thew.
1t will bo my duoty, Benators, to ¥ suine atteution to
these charges to-<duy. We have boroe it loug envugh;
sl 1 |-ru]m befure 1 enter upon the investigalion of
e articles of inpeachoent, o pay some attention to
these accusations, which have been heaped upon as al-
most every day from the commencement of the teial, and
which have been pussed unauswesed apd unnoticed on
the part of the Piesident of the United Btates. 1 it s
true, as s alloged, that the President Is gullty of all thess
things—if hie be gullty of sue titso of the offonses wlicl
hisve been lmputed to him o the openlig argoent, wnil
which bave been iterated and relterated fo the argument
of yesterday snd to-day, then ] wn williug to coutues
Lhat e s

“ A tovasder wf sel feightful wien
Tt b Lo hated sovds bt o be seen”
1 mn willling 1o sdsait that if be was guilty of any of the
chiurges which luve been made agaivst him, he s nol
ouly worthy of the censure of Lhis Senate, but you should

“Awldpla “:zlumnl hand
T lash biw nakied through the land"
He ationld be pointed at everywhere as & monster to be
bauished from sociely, apd Lis uawe sbhonld becowse n
word to frighten ehildeen with throughout the lund from
one end 1o the vther, nud when any oue sbould weet bim

or see bim,
“ Eaeh particular balr to stand oo end,

Like !u.il'.u upu the fretful poreuplive,”
1 he was there, [ ngree that ueither 1 nor those assoc-
ated with we cun defend bim, But who Is Avdrew Jolin-
sont Who is thos man that you have on trial now, aud o
regard W whow the gaze, not of * little Delaware,” but
of the whole Unfon, aid of the civilized world, is directed
At the present womout ! Who bs Audrew Joluison 1 That
& a question which but o fow short yenrs ugo many of
those I now address could bave auswered with vleasure,
Who bs Andrew Johnson 1 Go 1o the town of Greenville,
but & few shiort years ago s little village n the mwounutaius
of Eaat Tonuessoe and you will see n puor boy entering that
willuge u struuger, without aequalutonce ur fricnds, fol-
sowing an humble wechouleal pursuit, searcely able to
fead, unable to write, but  yet industrious In hie
profession honest wnd Talthful i his dealivgs and buvin
s wiind sucl ws the God In Heaven Inplanted i hiw, so
which was deslgned to be valled Jute exercise und pluy
before the Awmvrican e, He eoters the State of
Teuuessee, urrivivg poor, penniless, withont the favor of
e 1, but scurce luad he set s foot upon ber soll
when lie wos selzed and caressed with ’wﬂ'.lttul Tondness
cwbraced us though he had been o Tavorite chilld, wy
trouized with libersl aud unbounded benefleenee, In
the people of bis owu county honor him by
# sent i the lower legialnture; vext he as-
aonds o Lhe Benate; then in the House of Re ntu-
tives of the Anwaiean € rews ) Lthen by the voice of the
geople, e wan olected Governor of the Btate: then he
was seut to the Bennte of the United States, and his
wihole career thus far has beey o career in which Le hus
been Lonored and respected by the people.  And it hias
enly boen withiy two ur three years thut clinrges have
een aguinet hlm, such ws those which sre pre-

How.
N sluce the churges aguinst Warren Hastl
mever aluce the charges ust Bir Walter Iuklxllnh%
with more severe reprobution
Shan > Un'ted Stutes, All the powers
ol Im“ whilel the uble sud Ingenious Man ann
huve bosu brought into requisition to fire your

aud projudice your minds .mulmu A porfect

1
Hve thngd

Lienps th lone eluud,
Put every
And Jura w
Tark to the Juyous Alps, who enil to her aloud.”
This storm is playing around bim. The pitiless rain I8
beating upon Mm.” The lightnings are fasling upon him,
nndl I have the pleasure to state to you, SBenators, to-day,
andd T hope my volee will resch the whele country, that he
111! stands firm, unbroken, unmoved, unterrifled; hurling
ne words of mennee at the Senate of the Umted States,
threatening no eivil war to deluge his eountry with Ilood,
but feeling a proud leopscionsness of his own integrity,
appealing 1o itl';ﬂ‘ﬂ]l to witness the purity of his motives
in his publie administration, and calling ulum you,
Senators, in the name of the living God, to whom yon
have nade a pledge that you will do equal and fmpartinl
ill-.[ll.'l'. in this ense aecording to the Constitution and the
aws, to pronpunce ghim  Innocent of the offenses
charged against Lim. Are thore not Senstors here
wliose minds go back to the stirring thues of
TE60-61, wlien treason wie rife In this ea ital, when men's
faees turned pale, when dispateh after @ Ispateh was sent
from this chipmber to fire the Soutbern hourt and prepare
the Southern mind for that revolntion which agitated our
conntry, aud which cost the lives and treasure of the
nation to sueh an alarming extent?  Where was Andrew
Jolnson thew 1 Standing here almost within ten feet of
the place ut which I now stand, solitary and alone o this
magiiteent Chunber
“ Where hloody treason fourisbed o'er un "
his volee was heard urousing the nation, Some of you
heprd ita notes as w--]y rolled from one end of the land to
the other, arousiug the patriotism of onr conutry: the
only man from the South who was disposed to battle

ot tot fremn
h

peniust  treason then, and who 15 now ealled
n traltor  himself. He who lhas periled
his lite in w thousand forms  to  put

duwn treason, e who ling been reckless of dunger, o
whio hins pertled his life, his fortune, and his <aered honor
to save 1a life from destruction snd ruin? He now 18
stigmatized and denounced as & trastor, and from one end
of the land to the othier that secusation has rung untii the
echoes sven come back to the Capital here intending, if
possible, to iufluence the judgment of the Senate. 18 An-
drew Jolinaon n mun who is disposed to destroy any
trust reposed in him 1 A man who has on sl oceaslons
bien found standing by his nelghbors, standing by lis
friends, standing by nis conntry, who has been found on
all oveastons worthy of the high eonfidence and trosg

that has been reposed in him. I kunow, Senators,
that when [ state these things in your pres
enco mud Im yoor hearing 1 way extort but @

storm of derislon nwoug sowme of these who differ with
him in opiuton. 1 know that an unfortunste diferonee
of opinion_ exists between the Cougress of the United
States and the President, and in attempting to address
you upon some of the very questions throngh which this
difenlty arose, und 1 pray Almighty God to direct e
and lead me aright, for 1 béheve m this presenco to-day
that wy distinguished ¢lent = Inpocent of the chiarges
wreferred agatust bim. 1 hope that God’s blessing, which
pas followed hun thus farin Hie, will follow him now,
and that be will come out of the tery furnpee unseathed.
Who $a Andiew Jolmson! Why, Benntors, when the
Linttle of Maunssas, as we call it in the Bouth, or of Bull
Ruu, a8 1 bellove itis enlled in the North, was fouglit—
when our treops were deiven boek defled, and were par
sued 1o bhaste and confosion to this capitnl—when wmen's
facen turnd pale and their hearts fulter d, whers was
Aundrew Johnson then? With o resolution nudismayed
and unfalteringly believing in the justice of the grent
Cans which the conntry wis engnged, his volee was
Licard here !#l'm-lnilllllu.' to the whole country and to the
world the oljects and purposes of the war; then it was
that his volee was beard among the Doldest of thoese who
deolared 1t the putpose of Congress w stand hy and de
fend the Coustitution and uuonutaln and uplhiolid the Gove
ertnent, A word more, Senators, i eeanl to the Presi.
dent of the United States. It s agreed opon all hands
that we are addressing gontemen of the lighest bitolli-
genice avd position in the land, many of wham, os has
been repeatedly sald, are Judges aud lawyers, well skilled
i thee Disw,  What Los been your pule of coudoet hereto-
e, is Judges or lnwyers, whon yoa have been called
to prouounce judgment upon the couduct of
fellow mun 1 You e endeavored to place vourselves in
his position, and to fudge from his stand-point; sud when
you thus acted, you were enabled understandingly 1o
determine in regard to u man's couduet, as 1o whether it
was rieht or wrong. 1 tuay osk yon, if it is possible for
you to do it, to pluce voursolves in Mr. Jolinson's pliaoe,
and judge alittie from bis staud-poiut, wod o the w
per 30 wineh b would Jiudge. 1 kuow that it is
ing o great deal at  your lands—it s uskiog @
ereat deal of men  who have fixed opinlons like
those which you hold to ask them to veview thelr
opinlons, aud espeeintly when they  diffor 1 those of
the wan whom they are to judge. But [ know 1 am not
wildressiug such o Benate ns the honorable Managor spuke
of the other day. 1w not addressing politieluns; 1 feel
that § am addressing Judges, the wost eminent judges
kuown to law aud to the Coustitution of the country,
Judges sitting npon the greatest trial known to the Con-
stitanion, aud though we all know aud feel what Is the
power of passion, and prejudice, sl preconceived opivion,
wnd bow difienlt it 18 to lay thelr liflnence aslide, yet,
Henators, § would respeetfully and most humlly lnvoke
you, in the name of that Godd, before whow you have
Eworn to judge impartially, to cudeavor to banish as far
ps pessible all preconcelved opiniens and all politics, aud
risv to the diguity of the jodge and the high dignity of
this groat oceuslon, 1 woulid even aslt you to risc Lo that
superbtiman, God-like effort, which shall eunable you to
Lisninh these oplrjons aud performs that lnpartiad justice
which you have sworn to do.  Sowe people think it Is m-
possibile thut we eaunot close our cyes to what s
ut our  very  doors. It i dmpossible uwot o
know that the newspapers, the grestest and most
tremendous power in the country greater than Beuntors
und Hepresesitubives, and i is Lnpossilile to close surcyes
to the fhet that this case has been discussed and deeided
over nud over again by those who favor fmposchisent
aud thoss opposed Lo it. AU manuer of opllious bave
been cxpressed.  Sowe hnve made thelr ealeuintions on
the result of the trial, Senators, § have raade no such
ealontations, 1 declare to illu il to the country most
solemuly that 1 mnke no such eplculations. No such un-
worthy investigation has for a mowent agitated my wind,
No, Beuators, [ would not de o thing so s festly Jm-
proper to the position T oceupy, Wlhstever otlices may
ey, I tell you that 1 do not régrrd hopeachiuent s o
furegone conclusion, 11 T thonght so, huwble as 1 am,
and exalted as you are, [ would scorn the sdea of address
ing myself to this honorable body. But 1 do not hellesve
i, nnd ue foree and pothing but the vesult, which | trust
mind

in (od may uever happen, will bring  my
to the conclusion that auy such  state  of  thiugs
exlsts or ean  be  brought  about, for we all

Know enough nbout the istory of our comutry to Kuow
that it requoires no ordinary taleut, ne ordiunry character,
no ordinery experience, to get to this chamber, 1n which
yun are weting a8 representutives of your respeotive
Btates, for it required tadent and charaeter to caable men
to come here and ocanpy the positions wholl ¥ou occupy
pow, atd whew I think of the houor of the Bennte, the
Lionor of our noble ancestey, who framed this tribuval to
do equal sud impartial justice, 1 cioninot fur n moment
eredit such thites as are reported, aud [ wonld =ay now,
s ever, 10 thie American peojle, place uo coufidenee in
these things: believe thut the Senate of the American
people are honest aud honorable wen, awd I every tue
of tral and llullyn'. when the billows of exeitemwent roll
ligh, when men's paseions are aroused and agituted to
the highest degree, look to the Bennte with hope and con-
tidenee—to those ek who ure o sowe degres exalted
above dependence wpon  merc  popular  elanor,
Look to  the Benate  with  coutidence,  nnd
thos  looking, thus  hoplog, {mu- liope  shall
not be dn vl Thus it i thet | shall endeavor to nde
dress you on this oconston. 1t s with this hope, aud In-
fluenced by thess considerations, thet 1 new approach
some of the other toples which elnim onr uttention. 1 ask
you agiin, if possible, to place yourselves o the eondy-
tion of the President of the United Statos, and divest
Fourselves us far a8 you can (nd I ngree that it regoires
an plmost mHu-rhlmmn efMurt to de ity of sl preconceived
ull.uuun-, and plaes yourselves in his condition sud nlace,
Tllcnfns o Lis ife ns o immh : Who is the President
of the United States? Why, n wrut of the strictest
sect and wost striet constroetion—an old Jucksou-Jef-
fersonian Demoorat—a tni who prociaiined Demoeraey
In the neoeptance which he wrote it the time when he
was nomdusted for the oflice of Viee-President of the
Unlted States; and you, and the whole country were told
thiat ho was a Domortat, and he endeavored to rouse the
olil Demoeratie party 1o whut he ealled the pure nud eor-
rect doctrines of Demwoeracy, s o statid the conn:
try in the great confliet In which it was en-
giged. When we look at thia and exmmne the
records of Congress, and the dobates, and ook at lis
record on every question In which the Coustitution of the
United States was involved, where do you find the FPresks
deutt You flod him, under sll clrevmstances, o strict
constructionlst of the Coustitution, sdhering with striet
tenacity to the principles sod spirit of the Constitution,
and of that party fuith in which he had been tralned; and
when you Jook at the great difference between him aud
the House of Bepresentatives upon the great qoestions
whileh sgatate the country, ©ask you, Benators, if he may
not entertain an oplmon Aifferent frow your own without
Wamel Do accord to himw something of that freedom of
upinion which you scoord to every mau on trisl  Accord
to him somethiug of the privilege which is sccorded to
thoe weanest eriminal. Accond to him the presumption
thut e 16 fnunoent untdl bo ls declared gullty. Look at
lis otives, K at the wanver in which be has acted,
and i been an unfortunate  difercnee
of opinion between him wud the Congress of the
United States upon great constitutional questions, why
attribute that difference, It you please, to the tralning, to
the educution, to the habits of thought of his whole firul
But do not attribute It i the absende of proof to unwor-
thy, buse, dishouoruble, mean motives as you are nsked
to'do upon the other side. I beg leave, Bemmtors, to ro.
mind you of the resolution to which I ndverted a moment
ugo, for in the view which I toko of this case, that reso-
Jution furnishes i Key to the whole conduct of the Presi-
dent dn the controversy out of which tals unfortunste
prosecution hus arisen. That resolntion adopted iu 1861
dechares thiat Congreas, in the prosecution of the war for
the suppressiou of the rebelilon, will recollect only its
duty to the whole country, that the war I8 prosecuted In
no spirit of revenge, nor for the purpose of overturning
uny of the existing institntions of the country ; but to de-
fend the Constitution and sll jaws made in - pursusnce
thereof, o to preserve the dignity, equality, aud rights
of ull the Stules impuartially, and that as soon as thess
ends were seeomplishied, the war sbhould cense. There ia
the eliart which hws  guided the President of the United
Rtates i the discharge of his officisl duties.  There is the
Patfurm which e has » , and if has not
\-wwui it i the ilg.luln which olliers have re it,
utill ask If It is mot capable of Dbeivg re-
rmird. wid_ the Ilﬁ:t i which he has viewed it so,
11t Is, then T clalm thut we sl remove from thllgm
eution ull Idea of Improper motives, nud I declare that in
view of the testimouy offered ou the vther side, In view
of all that Is known to the contrary, with the exoeption
of oue single lustance, the President of the United Stutes
lins stood up iu hlfwr and iu pirit to what he believes to
be the doctrine of this resolution, which was ado
with all but perfect unanimity by the two Houses of
I 1861, In the progress of the war he felt
necessnty for bim to yield the question of alav
w0 fur ua e had any Influence in the section of country
which be resided, and that he did yield, He weot s far
as the farthest 1 prochsiming emancipation in the State
over whieh e was piaced as Military Governor, and in
other respoets he has endeavored to carry out that reso-

Tution in the spirit in which It was introduced the
veucrable Chittenden, whoge memory will be resvected

o long will the name of that great und good man he hon-
ured in our own and in other lands—who declared in
the resolution which he offered thag the war
was proseeuted, not for the pur of oonquest,
nrml'lnrux:lliuu. bt that the dignity, and equality, and
rights of all the States should be impartially malntained.,
Do not misunderstand me, Sefutors, It s not Ay pur.
poso to enter into any discussion npon the differences of
ntpinlnn between the President and Congress in regard to
the reconstruction policy which has been pursund by
them. Tonly advert to it for the purpose of showlng
that there was a pledge of equality of rights to be pre-
)erved in 1860 and 1861, when the galleries of the Benate
Chguber rang with the applause of the multitude, when
* Falr women and brave men "

were ot ashamed to express their admiration and grati-
tude for him who Is now on trinl before you for the conrse
he then took.  If he hnd advoeated a doctrine which was
exceedingly obnoxions to the Southern people, what was
it1 1t was that the Congress of the United Statos hadl
the power to compel obedience to the Coustitution and
laws of the United States, He denonueed the doctrine
of Hecossion, and  denfed that any State had the
right to  withdraw from the Unlon without the
consent of all the States. He insisted that the great
power of the Government shoulil be bronght tuto requi-
sitlon to keep those States within the Unlon; and when
the war wis over, when Lee had surrendered, when the
Government of the United States was east upon lilm sol-
denly and noexpectediy—im the sudden emergency in
which he was L‘ulllr-tl upon to act hastily and speedily, so
Wk to biring the war to a termination as soon as prossible,
what did e o1 There was no time to eall Congress to-
gether, no time to axsemble the representatives of n na-
tion, and such wis the state of the conniry as to demand
fimediate sand prompt action. What did the President
of the United States dol The Presldent uwndertook to
eurry out what he belleved to be the poliey of lus
Tamented predeceasor,  He undertook this In good falth.
Ho manifested no desire to segregate himself from the
Har!;‘ by whom he had been olevated to powor. Ho en-

eavored fulthfully to earry out the resolution of 1861, to
preserve the dignity, equal tI\'. and rights of the States,
und not hupale theim in the slightest degroe; and now the
question is: Buppose he |8 wrong—suppose the Congress
i Hehit1  [n the pame of all that is great and good, [ ask
any one of you if he s o trator to Lils principles, or &
trattor to the party thist elected im 1 1tls a mere ditfer
difference, ©®

enee  of  opinlon=an  unfortunate
very unfortunate  difference—between him and the
Congress of the Unlted Btates; but  who can

sy in the spirit of eandor amd teuth that he was not
endeavoring aud did not try in all his aets to carry out
wihat be belloved to be the polics of the party by w ham

b was elevated to power, And nfter be bad taken his

stund he did all he contd to have the policy of the
tamented Lincoln earrled ont iy regard to Arkaimas snd

L]

Lonisintn, belleving that when Mr. Liucolu made his
roclumation i regand to the restoration of the States,
!:.- designed 1o restore them to the stute in which they
war commenced, T osk, who can say
there was guilt i that | You may dilfer in
many think he wos wrong. Undoubtedly o large o ]
of This Beuate betteve copscientiously that he wis wrong
bt atill do you believe you can deprive him of the clpim
of honesty and mtegrity 1 15 & judge to be tried hecuuse
Lo milstikes the taw bn & charge to a jury! I need ot
turn to authority ;1 need not rend lnw-books, to satisty
you that any man neting In o Judiclnl capacity from o el
pledustice of the Peace to the ChiefJustice of the highest
Lourt iu the United States 18 protected by the laws while
i the fatthiful nod bonest exereiso of the Judguent which
I8 conferred apon lim.  You hewr & great desl about the
doetrine of tmplied power, and [ shadl kave oceaston to
apeak of thiut fortlier in apother part of 1y remirks, bt
et me put onie plain, mmple question to this Senate ani
to the whole conntry.  Can auy wwan put his duger ou any
semtence or clunse in the Co tutton which says who Is
to restore the relstions of pence bn the Jand W Len they
have been disturbed by seivil war! You have the power
to suppress rebellion; but the moment yon go beyund the
language of the Constitution you take use of an unplied
power, aud the woment you admit the doctrine of the
inplication, then ©ualntan that that dootrine s Just as
applieable to the President of the Uulted Brates as
to any Senntor or Representative I ask this quoes-
tion siali, 1 kpow whom 1 am sddressng. 1 Kuow the
i e, and the bigh respectability and churaeter of
at tebunal, and T pat the question with feariess
sepator, whete does he thul the
wwer inthe Coustitution to pass your reconstraction
'.m- nnless npder the power to suppress fusureection 1
¥ here, unless under those genernl powers iy which the

rrded on, and vuder which 1t s declared that
Governmoent hins the inherent right to protect sell
st dissolution, and io the wone of Justice thet you
Inavgurate bere in this ebanboer, abd useribe over the
doprs it are the cutrunee here, Taik youm
and arder, and Justice where do you get this g
not frow dmplic The Constitution s stlent. 1t docs
not say that & shnll {l.n..- laws o reconstruct
Biates that o heen | slion; it does pot say that
the Presidept of the United  States shall  do this
You sre obliged to resort to hoplication, Hao
the Commandor-in-Clief 6f the Avmy il Navy in thae
of wir,  Peace hidd not been deed 1 when thess mea
stres of his were taken. Tt was necessary to protect the
conntry againet the ruin that was Hkely to follow in the
wake of hundreds aud thousands of soldiers turned loose
upon (o count There was Lo Uiue to ssk the Judg-
wient of the Congress of the United States. He wis
forced to act in wtrning the powers atil duties that be
Tomgeed £ Lt tpon ls own Judguient as Cutum 1
Chief of the Army and Navy; and if he idsconcs
duity, or lis power; if lie fell into an orror, into which you

woere before the

thils
contidenve 1o ey

may suy, Mr. Lincolu, Lis lnwented prodecessor, lud
fallen, 1ot we ask you, @entiemen, 18 there to be no el
i1y, o toelerntion, uo lberality for o difference of opin

Art we to Judge In the spirit that goserned the world
years ago 1 Are we, ke these who burned hieretics nt
the stake, to introduce (0 this nineteenth centory suel
a standard of judgment, and forget that the spurit
of thie Gospe! has beon spred abroad, aud that s spicit of
Hherality i iufused into the winds of the poople of this
v b Judged in

agel 1 nsk, Senstors, If the President
the -rlrn of Ve Dark Ages, orof the Mididle Ages, orlu an
enlightened, patriotic, snd Christian sapitit ! Now I i

takp pon 1his great guestion, that the Prosident, in his
pusition us the Chiel Executive OfMeer of e nation, s
entitied to the eredit of having neted honestiy, snd belng
governed by upright amd correct motives. J wd T mabn
win, oiso, that in this Court, orin uhy court under
Hloaven, honesty and futegrity of motive is o shield and
protection to i against sl Ll dinets that miay be Jeveled
&t L frow any quarter, igh or low. The servant that
Jnew his master's will bat did It not was shod, but
pever the servant who did not know his s will, or
wlio erred in an bhowest exercise of lis jod and rea-
son,  Now, Benators, T madntain that this earsory
at the history of the country, auwd ot the difle
opiuion that cxists between Congress and the Presil
1= suMeient to show thnt ke was asinnted I;{ correct and
npright motives, and that he ought pot to he Juidged In
the spirlt o which the heporable Manoagers ask that ho
shall be Judged.  His acts ought wot W he taken &s so ovi-
donea that e intended to set contrary to what e deeted
te e his duty under the elrenmstances, Now,
without discussing this guestion farther, but merely
for thie purpose of calling the attention of Souutors to the
subject, T beg leave to rewdnd them, ns I hve already
donis, thut sevording te Mr, Stauton’s own testimony i
auother investigation, which lins been pulilisid vnder
the wuthority wnd sanction of Congress, the I'resident of
the United Btates endenvored to carry out what he be-
Jieved to be the poliey of My, Liueoln. T will refer yon
tir pome Tew dites and clroumstances i oonoection with
this, and | sliall then pass from it withoat undertaking to
discnss 1he werits or differences of opinjon between the
Sennte and President. 1 do so for the purpose of relley-
fng lim frow the charge of beibng wn osurper, & traltor, n
13 runt, andd o mau guilty of every corite kuown noder
tieaven, Now, Mr, Lieoln, fn his er-iamn!lun of the
Bl of July, 1564, stated that while e had fallod to ap
rove the lirst Keeoustruction bill passed by Congress, yet
e expressed nn auwillivguess to set nelde the Constitu-
tions of Arkansas and Loulsiana, and in his Emaneipation
Froclmsation of 1s63, he luvited the Kebel States to form
new constitutions, to be adopted by not less than oue-
tenth fn pumber of the votes cast in each State at the
Fresidentinl election of 1860, ench baving takeu the onth
i(ll'lrm,'rj!u'tl b[\; his proclamntion. Mr. Jolinson, as you
now, when he citne luto power, recoguleed Gov, Plers
proint iy the Govervor of West Vieghuia, which the Con-
kress of the United Btates thonght (aud rightly) was suf-
ficlently well-orgnnized to Justify them ju consenting to
thie foripation of & new State. Benstors will parden mn if 1
full into errors on these sulijects, becuise Lam no politheinn
and it 18 ke carrying coals to Neweastle, for any of ns
to argue these gualities before Seuators and the Honse of
Represcntatives, who are more fuilinr with themw than
we are, and it T fall fnto errors, they are evidenee of lg-
porance and not of design, L Enow the gront superiority
the honornble Mutugers have in s respect over s, and
I neknowledge it, because each wember of the HMonse of
Keprescutatives, and every Senntor, In reference to these
sulijects, have been concerned ju them, But still, Beun-
tors, I beg leave to remind you that Mr.Johnson recoguizes
her Governor, That State was recognized as a State nndor
an election held by the people,  Under that elevtlon West
Virginia was formed iuto s new bBiate; and all this was
done, it 1 a0 ot misinformed, without any set of Recou-
struction being pussed by the Cougress of the United
States, Now when the President enme Into power, when
he saw that the Congress of the United States hud recog-
nized and accepted West Vieginks as o Stale, wis his mot
justificd in the belief that he was pursulug not ouly the
poliey of Mr. Lincoln and the party that elevated him to
wer, but the poliey of the Sonate and the House of Rup-
resentatives of the Eulhd States! And if he committed
an ervor, | repeat.it was an error of the head aud not of the
Leart, and It ought ot to be made o matler of
accusatiot agalnst him. Let me now cnll your attention
to the fact that between the 20th of May and the 1ath of
July , e um&uted Provisional Governors for North
C-ruilus. Mississippl, Georgin, Texas, Alubnin, South
Carolina, and Florida, Now let me mitse & Moment and
ask you s question bere,  Up to thf time of pssembling of
the Congress of the United Stat n December, 1wz, whe
waa there, 1o all this brosd land, from one end of it to the
other, that dured to t the slow, uuwu\'t:&g finger of
seorn at Aundrew Johnson, and l?' that Le bad betruyed
aby truat that hus been rrFm-ed n Liw, or that he was s
trattort He was faithfully carrylug out what he be-
Heved to be the policy of Congress wnd ils p 7
who was unxious thit the Unloo should be restored.
was anxious to * pour o1l on the troublod waters,” and to
“ lieal the uvluf wound” of lis distracted and divided
country; aud if he erred, it was an error which was -

restore peace and harmouy to our Lieeding
e to“ WA |u':rrur which designed o hanisk the

country;
g  war, and which was jutended to bring 1
'-“’?lrlﬂa#.':.f' :;uhme the brother and sister, a

usbian wife, who n durlng
lbeuwl?u::?uum which overshadowed our conutry in
that terrible eivil war that drenched the laud o human
Em. 1 suy  he committed an error iu these things, it
ot an eeror Liat shotld be o couice on his oan.
ou or Wi 1. .
Euct the judgwent winch 1 !{\'o v elevuted Jndges
runounes; if you will pronounce that coul, aum“g
}:ldumenl. thcn must be exercised by every vne of
who intends faithfully to the pled,
hiaa to Giod sod the country, I think,
you will nequis hiw of this acousation that has been mado
aguinst him, Now one other tlwusl:tf und 1 leave this
brunch of the su On the 20th of August, 1se, the
President of the United Ftates proclsimed the Rebellion
ut an end, and on the 3d of March, 1867, an act was z-
proved entitied an Aot “ to provide for & lem’xonry .
crease of the of officers in the Army of the United
ﬂummmmm" By thio second section of

iu full force und effect for three years, from and after
the closs of the Rebelllon, as annoiinced by the President
of the United States by proclumstion, beirmg date tlu:

_very foundafion of all the liberties which we enjoy. This,
& i whint T insist is the trae doctrine of the Amer-

upon the venerable Chief-Justice who Etuide.l over your
deliberations for an expression of his Judg aud
opimon on any question oflaw that may arise. And now,
i the ¢ sonse, does this doctrine of mine trench in

wth day of August, 1808, There {8 & Leglslaiive ¢
tion of the faect that the waris at end; thers 's recognl-
tion of the Presidont’s power so to proclaim, and with-
out dscussing these questions, for | have sald T will not
enter upon the discussion of these topics, 1 advert to |

and my reason for allading to it is by the remarks,

might say the repeated remarks, that have been made
b{ the honorable Managers, that this did not show that
the Legislative recoguition of the President’s proclawa-
tlon, announcing the termination of the elvil war, and
tha elose of the Rebellion was 4 recognition of the facts
that the Southern Btates were not out of the Umon, nnd
that It goes fur to extenuate, if not to justify, the view
wlideh the President took .n reference to the restoration
of these Btates to thelr harmonious relations with the
Government of the country ; aud now, Benators, having
disposed to some extent, but not entirely, of thoss per-
sonnl churges wnde against the President, and having re-
viewed briefly and hnperfeetly something of his personal
and politieul history, I  finvite you to ook
buck  wupon the record of This  whole  life,
and in his name 1 ask you, I ask the country to-day to re-
wember his course, We appeal with prowd confldence to
the whole country to attest the parity and integrity of
ki motives, und, while we do not olaim that his jodg-
ment s infallible, or that he way not have committed
error (and who, 1 bis position, may not commit great
nnd grievous errors), while we elaim po suel attributes
na these, wo do claim, before this Sennte and before the
world, that he is an honest man; that he is o man of in-
tegrity, of pure and upright motives, and, notwithstand-
ing the clamor that has been raised agninst him, he ap-
poeala to tlmi]ud._rmnnl of this SBennte and of the world to
vindieate him.  Mr, Chief-Justice and Benators, one of
tha wost important questions, in my view, Is » question
widel 1 have barely tonched In passing along, bat have
not attempted to uotice at length.  That question is what
sort of o tribuunl this 1s. Is it acourt, or not! Somwe
votes have been taken on this question, but it Lns

wot  been  diseussed, aecording fo lug recollection,
by any of the counsel for the President.
At an early period of the  trinl, you

delbernted upon 1t m your chamber; what debates you
had there | Know not; whether they have bean pubiisned
or ot [ know not.  Your votes wire announced by the
Chlef-Justice: tut whether the discussions in socret ses-
elon have been published T know not, Al Lhave to £a
is that I have not seen them it they have been published.
While Ido not kuow to what extent the opinions of Sen-
ators may he flxed or contirmed on this guestion, I ask as
awunitter of vight, whether you consider yourselves us hav-
|nf decided or not, that you will allow me to mldress my-
solf for a short time to the eonsiderstion of this question,
which 1 regard as one of the gr Loapuestions which
has been presented stuéo the fonnudation of our Govern.
ment, and 1 think [ am not asking too wuch st the hinnds
of the Senate when | ask to be beard ou this saljeet. 1t
was argued by the honorable Manager who opevedd this
ecatse that thils is & mere Benate, 1 will eall Your atten-
tion ton sing wirpgraph or two In the argament of the
learned Manager, who las managed this case with such
consamitnate tact and ability on the slde of the proso
tlom, and from whom we lisve had so many e xamples
of deve and propriety of spoeel, He says:

“Wen laban, and respectfully insist that this tribunal Bas vone of
the ettoibmites of & Judicaal Court as they are commonly received asd
e rtiond.”

Of conrse this gue

tion st be Jargely deternilned by
the expreas provisio f tho Constitution, aud in it thero
18 no word, as ls well WD Lo you, Senators, which gives
the shiglitest eoloping to the Idew thiak this s o Court, save
that in the teial of this partienlar respondent the Chief-
Justice of the Sugy ‘wurt wust proside.  That quote-
thots has beon confirmed again jo argument by others;
and pamphiets, | had almost sald vobimes, lad been
written on  this  subject in the  Jearned  argu-
menta whieh have been presented 10 the Seuste,
and, through the uewspapors, to the publle.  Gentlemeon,
in thedr pescarclios, have gone back to the black letter
jenrning of the English law books to search for precedents
and withorites i teforeuce to this question, aud Lavo
aesugied this ws the resnll; that this s o bigh court of
speaclinent, passing wll the powers of a wonrt of i
prachment in Englond, that it s to o governed by the
sume rules and regulations, List {'a-!l are not to go to
wommon law for precedents to gulde your Judgment, but
that you are, o the lunguage of the gentleman ou the
otdier misdes s Law unto yonrselves' Lot us cousider this
atginent & motment, ] bave hut one suswer to ke to it
1t Is not Wy purpose, Senators, to follow the careful, in-
Auntrions, vigilant, sod learned Managers (and these are
mot were words, for they lave ahown talents in the
highient degree credituble 1o thom) into all their enrefuliy
prepatcd precedents and argus them ab e ngth, but [
subinit one of two arguinents which seem to me pertinent
and appropeinte, My Hist proposition 1= this: I douy,
out and out, that you are (o go aceonding o 8 law of
Parlinment, beeatise [ omalntatn 'that this tribunal s
different fromw auy other that has ever existed.  No sueh
tribnnal % Kuown on history. It never had «
parallel.  You are to interpret the Constitution
uot i the light of English Listory alone, but in the light
of the cireutustances under whieh It was adopted, 1do
Bt say yon were to ignore history, nor the srevedonts
given us by the Enelish Pactiament, or that have been
ade 1 English courts of justice. Hut what 1 do say s
Is: That npon sotne subjects v 18 perfectly right and
proper to g to English history and Euglishe law-hooks
with a view to the interpretation of those phriascs .uui
termis kKnown to English law which have heen it
mated futo our Constitation; but ot never will affued any
ebae o thils investigation, or thirow any light on the sub-
. Why ! Becanse this tritmual hag no exemplar o
w history of the world, 1t ls s teibuunl of the A
vin Constitution, aml we must look to the laugnagse of
St Constitution in order to mscertain what it mcans,
£t amad Bhope the Chiet-Justioe will not take offense
& wy phrascology) whethier it waa the intention of the
sramers of the Constitution that the Chlef-Justice of the
United States should be called dowu from the most ole-
wated tribuual on the face of the rarth to preside over
your detiberations, and when b cotes here that he shall
wEe Do more power than an ordinary Spoaker of an or-
dinary Honse of Represeutatlves, and hurdly so much
a wachine through which the votes of the Senute wre to
sof the countey 1 1 fmsist that there
o wred purpose intended by the framers
oustitution when they called  the Chilef-
clevitedl position to preside over the
tions of the Scnate. There was an olject and o
saeh as pever wis attalned In Evglish histoy -
L stk as wis dpknown to the Brtish Constitu-
41 contend, the that it was not intended
3 of the Jote that the Chief-Justico
Wi re ciplicr in this trial, [ beg leave to pe-
mind you of sa reliating 1o the history of tlas
subiject, and 1 Wher, b dolug so, 10 briug in the
Lo yous I tike it for
Yial better informed

Selntors nre s
I i L. AL tat o
tertal for e to do, s to refresh your r
Iation to sitne of the subjeota
porativn of that provisien in
Tndted States, You will recollee
tithon wis abuouat G bee for

ith the ineor-
titution of the
r=, thut whien the
e ere were varlons
Col, Hamblton tutro-
1, the ninth section of which
wor, Senntors, and all offlcers of
Wi e Lable to lmpeachiment for
maliossatice and cor t conduct, wid that on L peach-
ment th Ll wlhionil be rvmmul frum
oMeo i Hitled frotn holding any offles of trast or
profit under United States,  All impeachments woro
to b tried by n Court, to couslst of the chicl or senlor
Judige of the Supreme Court of law I eneh Statey pro-
vided that snch Judge held s place during good be-
havior, and bad a permaveot salary. That plan was in-
troduaced fn the Convention on the 15th of Juane, 1757, and
1s fornd in the first volomwe of Elloit’s Debates on tie
Fodiernl Constitution (puge 1081,  Mr. Randolph had a
plan of government, the tith proposition of which was
thut the Jurisdiction of the national judieinry shonld ex-
tendd to eases of tnpencliument of any nationnd officer, aud
1o guestions Involving the national pewee and harmony.
This was withdrawn on the 10th of Juue, 1957, and is set
out tn Ist Killott's Detites (puge 182, In Mr, Chinrles
Pinckney's plan, introdueed on the 1st of May, 1757, it
was provided that the Jnrisdietion of the court, termed
the supretne Court, shoulid extend to the trinl or im-

cod n plibn of @
prrow ddos Lhiat the
the United States

wu- himent of  officers of the United Btates,  Mr,
aidison preiereed  the  Suprewe  Cowt  for  the
trigl  of  yupeachment, or rather o tribunal of

whivh that court should form a part.  Mr, Jefferson
1 liw Jetter of the % of February, 1798, to Mr. Madison,
alludes to an attempt to have a Jury teial of lnpeschwent
(it volumie Jefferson’s works, 215 and Mr. Huwliton, in
the Federalist, No. 68, puge 355, nsks whether 1t would
Bave been st mprovewent in the plan te have united
the Sapreme Court to the Benate in the formn of 4 Court of
Tmpenchient. Ho says: ** 1 would eertiduly have beon
wtrended with certain wdvantoges; " but e aske : “Wheth-
or they would not have been overbalanced by tbo disud-
vintiges arislog from the the same Judges having again
to try the defendant, in case of a double prosecution,”
e ndda: * That to a cortwln extent the benefits of thae
nnlon would be obtained by making the Chlef Jus-

ties of the Supreme Court, Presddent of the
Conrt  of  lmpeschment,” B8 wis Jurn]mu-d. Ml
won, Mwsson, Morris,  Plocknoy, lismson  and

Sherman discussed the lmpeackiment question. A eol-
ittee on style and areangeiment was o i|lulum1. consist-
i of Johnson, Hamilton, Morris, and King. On Wednes-
dny, the 12th of September, 1747, Dr. Johnson reported n
Aigest of the plan, and ou Mouday, the 17th of Seprember,
1767, the eugrosscd Constitution was resd and slgued.

Bo fir ns we bhave examined this question, it does not &
ar when or how the worda ©* when the President of the
Tulted States Is tried, the Chief-Justice shull preside”
were luserbed in the Constitution. No doubt you sre
miuch better informed on the subject than myself. T have
read nnd seen it stated that they must have been intrg-
duced by u confercuce committes, sud that that fact ls
shiown by Mr. Mudisou's wrltlnrl; but in the searches
whiech I liave been able to make iu the short thne during
which this investigation has been gommgon, I have not
been able to ascertain whether that isso or tmt..'h 1rl'alr
e fol-

18 I do gomprehend or understand it, I malntain
Jowing &m;muun. which 1 res unllg; el
the attention of  the ChiefJ hitmselt

am'!“ 1 “’tod ntlw 'n‘ttetntlon ul' “wbut lacnn?‘.
18 not dwell upon It st an L s rave
to you, Senators, aud to the {mm to Judge for
ourseives whether it is founded in sound reasouin
i"im. 1 hold that the lsw of Parllament furulshios no sa
jufuctory explanation of the union of the Chief-Justice
with the Senate on an impeachwent teial, That ex -
tion must be found iy the elreumstances under which the
Constitution was formed. uuﬂ: it 18 ouo of the wost
juportant considsrationa In 1 invuy’nuan of this
great question.  You huve seen that oue of his plans
1o Lave impeachments tried by & court to be com
Judges from lm&of the States; auother plan was to have
Supreme Court of the United States ;
» was to have tho Bupremo Court
United Btates assoclated with tho Benato
fn the trial. A thess

yery one o

111 pereeive looked to Judicial aid and sssistance lu the
&umuuu:-r when 1t was finally determined that
the Chief-Justice should ruun 1 lmagine
determined that he should come here as & Judgo,
should come hers clot his robes
el S o s i

ey

:‘ul,:t. it h‘grqunr Honor l:‘ determine for yourself what
mm ot will pursue—while 1do not fproluma to dietato

tl ‘m

st

to ruble Court, or to the Chie
sides over it, fur It 18 my provinge to argue, snd it

the rlightost degree upon any right of the American Sen-
atel Does It conflict with any duty or with auy power
imposed upon you by the Constitution of our vominon
country | Why, Senators, learned ax yon are, respectable
us s your standing at home, high as is your position,
whuch your States have conferred upon you in placing
yon here, you still may derive imstiuction from the
opiulon of & gentleman learmed in the law and
holding the highest judicinl offles in the land.
Does it invads any privilege, any prerogative (I do not
Hke that word), of any power of the American Scnate, to
sy thnt we ask the de tlon and the prudent, dispns-
slonate }udgment of one who |s presumed to hold the
scules of Justice in an unfaltering and nutremblng hand—
of one who holds lis office independent of populur excite-
maont and pufmur commaotions—one who has been éle-
virted to hils high position becaunse of Jus learning, his 1n-
tegrity, lils talent, and his character ! Is it, L nak, an

disparagement even to the Amerlean Senute to respec

fully request of hun that he shall deliver an opinion to
YOu upon any ﬂmliou which way nriso in t case |
Aud tien it will be for you, Senutors, to judge and deter-

mine for yourselves, under sneh an opinlon, whatever
may be the oplnlon you have formed. T insist
that, so far from being an argument o disparagement
eithier of the power or of the iutelligence of the Senate, it
in an argument whicl in its naturo 15 caleolated to ald
the Sengte as & court In arelving at a correct coneluslon.
I hiola that no wan who regards the Constitution snd the
law of the land, no man who I8 in search of justice, uo
man who is willing to see the law faithfally, aud honestly,
and ilngmrtlally ndministered, ean for one moment dmr
the right of this great Civil Magislate, clothed in his judl-
elul robes and armed with all the power aud authority of
the Constitotion, to deelare what he belleves to be the
law upon faestions arising in this cose, When you look
at the elunse of the Covstitution unuer which this power
18 conferved, you see thit overy word initls o technical
word, The Senate shall try “tho impeschment, and on
this trial they shall be on oath or afirmation and the
Chlef-Justiee” shall  preside, I do uot quote the
worda lerally, but they are familiar to yoi all,
Wit 1s the eaning of the word * trial 1’ It is not
neeessary for we to enter into any elaborate definition of
it it s enongh for me to say that it is not ased in the
Constitution it the sense of sullering, nor o the seuze in
wltieh it 18 nsed 0 common parlanee; but 1t s used tn the
sense of a Judicinl procecdiog. The word *trinl™ 1a a
word dear to every Euglishman; it 18 6 word dear to
every Ameriean; if couveys the hleaof o adiclul trinl,
or trial in which o Jodge 1s to ?:'s!:h-: ntrfal o which a
mwan skilled snd learned in the law, and supposed to be a
man of independence, i to presyde. It 1s w proceeding
dear toevery Buglishiman and dear to every Auwerican, be-
ennise, for centuries in England, and sinee the formation of
the Government here, it has been rognrded as easential
to the prescrvation of the liberty of the cltizen that &
tritd slall be thus coudueted with all the mid of judicial
wterpretation that enn be obtalned. Worcester defines
“presiding” a8 belng placed over others, having
authority over others, preslding over uu sssembly. 5o
the world *teial,” as 1 uve sad, s ot used [n the sense
af sutfering, hut to eonvey the idew of judicial proceedings
slipilar to those boefore s eonrt and jm"y. Ho the word
o Clylet-Justics,” ns used In that phrass in the Constita-
tion, 1= & techinieal word,  What does 1t mean! It means
wjudiclal ofticer, The Constitution does not say, in so
wany words, 1hata judieial tribunal shall be ereated in
witlell thers shall b w ChiefJdustice. 1t anthorizes Con-

gress to create judiclal tribuuals. 1t took !urrmnlml thie
there would be s Conrt; it sssumed that that
Conrt there would be & ChiefJustice, aud that he
shiould be o judge; and when 3t assumod that he slionld
et i the capacity, which Iinsist upon without dwelliug
on the g t further, I cun only say that in the views

witieh | entertain of the guestion, | coneolve It t be ole
of the wost iuportant questions ever presented to the con-
leration of this or auy other conntry. We all Kuow,

™, thit far, this |s the fiest cosn apdor the Ame.
noin which the Setate has been callod
WD, aR 1 £ oof Impeachment, to try the Chief Magis-
trate of the land,  The precedent whioh you are to foru
in this ense, it onr Government survives the throes of
revolution atd continues undiminished and unhnpaived
0 remute pusterity, ts one which will last for s thuuauid
years: the declsion made now 13 one which will be qnot-
wlin alter years, and will be of the very Ilghest Linport-

auce. 1 wadntaan,  therefore, that ln  the view
which has been  pre «l we Dbave s right
to eall  wpon the Chlef-Justico to  aect  mnot

worely us u presiling oMeer, but to act us o Judge on the
conduet nod manngement of this trial. I have already
noticed some starthug and extraordinury propositions
miale by the Munagers,  Mr. Manager Binghito suys thint
“yon are o rulo ad 4 law unto yourselves,” My Mau.
wer Butler olnlms that, 08 8 constituticnsl tribunal, you
are hound by peo law, either statute or comon. He
states, further, that comon fame and ourrent history
way be relled npon to prove fucts—that s, to prove the
President's course of wdministeation; and further, thit
the momentons question i ralsed whether the Presiden-
il offles ought, In fact, to  exist. Benators, In
the whole course of Amerioan history 1 have uever
Leard or eeen three such  startliug  propositious
ok those which are fusisted upon the Houor-
able Manngers., They wre dangerous to iberty. They
are dangerous to the prosperity of the American
Constitution and of the Amcriean Governtuent. They
woltll oserthrow every principle of justice and of law
that 15 kunown in the elvilized world, If they were cur-
tled ot to the extont which the Honorable Managers
iusbst upon, § pever thought, or dreaed, that in ths
lwntl of Liberty, this lend of law, this laud where wo
have n written Constitution, such doctriues would be
asserted bere. 11 1 do not misonderstand the langungoe
wred, the learned Managors think that the Senute Las
the power to set aside the Comstitution of the United
States itself. Muasy of the most eminent aml learned
writers tn Englaud, aml m our country, when treat-
g on the selject of the distribution of powers
Detween the  Esceutive, Logislutive, and  Judicial
ranehies of Govertsuent, bave sounded the wote of
wornlog that the dagger is not 1o bo expected from the
Esvcutive, uot to be apprehended from the Judiclal De-
purtisent, but 1s to be apprebended from the encroach-
wents of the House of O ~uf the popular branch
of the Government—and uow wo hear learncd avd able
and distingaished leadors of the House of Hepresonta-
tives, the olitef wen of this wpeachient  trinl, argung
thiat the Senate hag the tight to jodgo aud detormine  for
itself wiliether the provisjuus of the Constitution shall be
malntidiel.  Seuntors, tals 19 not in confornoty with the
American Conatitution.  The
suvervignly of the Ll is not in you. It is vot o the
Prestdent. Tt bs not fu tho Chlof-Justice. 1tis the Awmen.
et prople, sl theyouly who can slter thelr Constitution,
No =otiale, i Howse of Hepresentatives, no Judiclsry,
no Cungress, cat witer the Awerican Constitution. 1
poticed duving the trlal that when one of the Wilhesses
spoke of the Fresidout of thie United states, saying that
e sutended to support the Constitution of the country it
caused o auiverssl swile o the Beusle aod gulleries.
Thist venernble insteument, establishivd by the wisdom of
w0ty of the bravestatid distinguished wen the workd ever
wiow; that poble tustrament wiiel was  purehasod with
thas blowd atnd trowsiire of the revolation, ad which we
have beon aeeustotued to regard with sacred revercoce,
weetns Lo buve been so often trampled upon aud violated
pa Ll lsod  thnt when sowcbody dares to weution it
with souie of the reverence of aucient times, It excites
studles of derision wnd langhter, God grant that u more
healthful sentinent way aulnate and inspiro the hearts
of the Aweriean people, sud that we  will  return,
How  that the wur s passed away,
hack to some of the veneration and respeet for
the American Constitution, sud thet we will teach onr
elitlidren whiv are to come after us to love and veuserats
and respeot 1o ua the populsr safegunrd of the country,
whiteh is not to be treated with suything short of that
reapect and veneration and high reverenee with which
we have been aceustowed to vegard (6. But you are told
thiut you wie Lo act o cominon Twne. 1310 possible that
we lisve cowe to that 1 Ls it possible that this great im-
prene imsent teial bas reached so e aud Tupotent s cou-
eluston s that the hosorable Mauagers ure driven to the

bealthifnl doctrine of the

nocessity of jusisting before you that common faiue
4 to be  rvegarded as evidence by Senators?
hope It will not grate harshily on your cars when

1 repeat th old and familine ndiage that - colmmon fame
% common lar.” Are Senntors of the Unjted Stutes to try
the Chler Exsvoutive Magistrate on rumor, the wmost
vague, the most uucertuin, tho most unrelablo! The
glory uud bosst of Euglish law and of the Aweriean Con-
stitution are that we have certalu fxed principles of Inw
fixed principles of ovidence, which wre to gulde and
guvern o trial on the investigntion of cases, sud one of
the buasts of the systemn of American jurisprudence, and
oue of ite greatest perfections, 18 this, that when you go
luto o court of Justice there is nothiug of rumoer or
of fmne, There sits the Judge, there the jury ; bere are
the witnesses ; they are called on to testify ; they are not
allowed to give i evidence sny rumor; they are com-
pelled to speak of facts within their own knowledge; tho
cnse §n Invostigated slowly, cuutivusly, and deliberately;
tho trath s arrived at not i.ur wny husty conclusions, but
upon sulemn trinl, sud upon patient sl falthful luvesti-
gution, aud when the result 18 found it commands the
gonfidence of the country; it secures the approbation of
the world, and It is wequiesced ng i it be fu the lughest
Court it passea into history and law, and goes down to
posterity us u precedent to be followed in all thue to come.
:ud :ljum' ! - o in tt‘hea E t ﬁf tll:';llurthl of tlnm
ericu Mo, 0] ou W on v
utteriuce I:?’Ol‘“ t.huuspgtil will ..‘Iﬁ u{-I‘llt lg

origingl, but it is a thought which have fre-
qumri.igg cherished aud indulged fn—that the liberty
ul Aweriewn  people s bot that liberty

whilol Is enforced by Loruraulnul enactments.  But let
tho American peoplo think of it (and I would to God that
they would think of 1t a thousand times more
than they do), the only hberty which we now have, or
ever have 80 fur as Auerican citicens are conce! '
I8 that Uberty which is enforced and secured in the ju.
dicial trnba of the country.
e worsilens tae. 6 18 & vain 4bd 6Pty
Bong, It s u wo 5 » Valn ex
RO et tiat isarty nad that aquaiity is enforced In &
court of Justice. T have seen # thousand times the Eom'.
elther a8 plaluul or

hum man cowe inle courk,

defendent and have seen the im Justice wit biind to

all 's::lnr?:ll' :emuu;uund ot luh\l"gylutmdm

aud wdhin T ustioo that poor, Ignorant sod uu-

fortut nas ) the richest and most powerfui of
e

o st
lan 1 "
the land. r ihﬂ'. - !ﬂ:t &::-'l:o. and

there I8 the only I w i L
wutwmmh ame wnd common rowor f..?m

t tribunsl known to the Coustitution, as s eri-
ould be to vverthrow the Coustitu-
that liberty which has thus fur
You wre told that you

W unto yourselves" Why, Heuntors,
if this bo so, them our Constitulion Wwas writlen

In v this be so, then all the vol

which the public libraries of the mmﬁ.;
and the ﬁiuu libraries of Inwyers and statesmen have
been written aud published in viln, Thon we would be
m‘%btbuk In lwagination to the day of the Bpaniab ln-

wisition,to some of dark.secret,uuknown tnb

?n Eogland, in Veuloe, In the Old World, whose -
ings were hidden fro ud and whose judgments

No, Benators,] deny that you are s 'l =
O aintain Lhat Jou have & Constitation T ihsiet that
you must look to the Parllawmeutary hmun:?dm the

cowwon law, not as authoritutive exposition of all the
dutles lucuwbent upon you, unnlzﬁ

fean Constitution; amd § insist that the Latitudinn-
rian nuantherized interpretation of the honorable Man-
agers can find no Instification anywhere In view of the
correct and eternal priociples of justice Incorporated in
the Amencan Constitution, sud which forus of the
law of the land in every State. 1 that be s, If you wre
swerned by no law, if you are a *law unto yourselves,”
f the Constitution nothing to do with it, if common
form and common rumor are to govern aud coutrol here,
then the very vath which you took herels an extra judi-
elal onth, not binding on the consclence, and not bind.
ing according to the law of the land. This would
invest the Sennte of the United States  with
the most dangerous power that ever was Invested in avy
tribunal on the faee of the earth. Tt would enable the
Senate of the United States, under the gr:ml of being n
law unto itself, to defeat the will of the American peo-
ple, and rémove from office any man who might be dis-
Jousing to 1t—to set at sanght the clections, sud en
le its own hands all the powers of the country. BScuns
tors, 1 can copeeive of no despotism worse thun that, I
can coneefve of no dangers menneing the liberties of the
Aweriean people more awful and fearful than the dan-
gors whiel mennee them. Now, if this doetriue fuds sny
sort of favor (n the minds or learts of any Scuator to
wliom it is addressed, T do not belleve that the Awmerlean
Bennte will for one moment cuerish any such doctrines or
aotupon it in the slightest degree, 1t would ruvovate sl
the rumpanta of the Constitution, despoll the will of the
Amcrican people, and epgross in the hands of the Con-
gress of the United Btates all the powers that were in-
tended to be limited and distributed amoug the different
depart ts of the Gover t. Avother question, Mr.
Clbet-Justice, aud 1t is & question of very consluerable
luterest, Is us to whiat are o8 misdemeanors under
the Constitution. 1 desire to remind the Seuste and
Cllet-Justics of a Fm sosition wlich was aescrted at an
ently period in this trial by one of the Managers.
I regretted at the moment that I had not apswered 11, but
it is in the record and it 18 ROt too late to give o poessin
remark to it now, The honorable Manager made use o
tlie e xpression that ** the great pulse of the natlon beats
perturbedly, fitfully pauses when we panse, und
res  forward  when we go forward,” and il
i’.m- been  told time  and peain that
the honorable Mansgers are acting for all the people of
the United States, 1 may hove something to say, Sen-
ators, before 1 close my remacks, but I shall postpone the
considpration of that for the present, The hunorable
Mansger told you that “the publle puilse beats per-
turbediy, that 1t panses when you pause, and gues for-
wanl when you go forward;” and you have been told
thue snd tme sgoin that the people out of doors are
anxtous for the convietion of the President of the United
States, Permit me, Benators, to ba guilty of the indeco-
rum almost of saying one word about wyself; and 1 am
unly dolng #o by the way of stating my prgument: In the
wlwle course of my professiounl earcer, from the time T
enme first & young man to practice law til the present
woment, I never hpd the npuadonce or the pr pHouto
tulk to o Judge ont of Court about auy case lu which
1 was coucerned. My arguments before imghave always
been maide ln Court, [ have had suflicient respect for t
fndependence of the Judges before whom I had the honor
to practive my profession to take it for granted that they
were men of honor, men of fntelligence, and that they
would not hear any remark whick I should make to them
out of doors and not in the presence of wy wdversary.
But the dootrine here 1s that * the public pulse boats.”™
Ah! Have we come to that! Is this case to be
before the greatest Court i Cliristendt not upon the
Inw, not upon the evidence, not under the iustructions of
the Clijef-Justico of the United States, but to be tried on
become intoresting

common  ruwort  And 18 It to
or to oease to be loteresting  Just accordiug
of the publie 1

10 the bepting rul.u

Why, Senators, if 1t were not that I do not iutend to say
one word designed to bo affensive to any gentleman on’
e other side of the seuute, [ would say that | slmost
regard this ns an insulting argument. But 1 do uot
midie e of that expression, It 18 wot my lutention in
anything that [hsve said, or may say, o wound the sen-
sililities of auy one, oF give just cinse of ulletee Lo Buy-
By coupected with the case, But you are told that
rou are to try the case necording to the public pulse.
Vhat an argiimeut te sdvance to the American Sepato}
what an argoment put forward o the American bation.
Wihy, ail wstory tecms with examples of gross out-

rugeous  Injustice  which has been done In  erimi-
nal trials, trigls in Parliament, sud  trials o
coitrts of justioe, aye, und our own country, has not been

exempt from sone nutable lustances of It Wiiere publie
clator wis allowed to influenee the jodgwent of the
Judges, those instances that ure recorded iu history, those
imstances of blood aud of murder, and of outrage and
wivng perpetrated (o the name of Justice, are an admoni-
tion to s that the public pulse should have nothiug to do
with this trial. = Senators, regardiug every tuan
whom [ oddress as a ]u-ige-m a sworn Judge—
allow me,’ for one woment, o ca onr
attentlon to ope great trial In this country, which, 1

in some of its principles, will be applicd by you in tils,
There was 7 suse which occtrred In the early lustory of
the Amerlean uation where there was o great political
trinl und where the waves of pulitical u.cllnmuuli m

logh. It was understood thit the President o
Updted  Stutes  himsclf  desired  the  conviction
of the offender, The publie puise beat  fitfull

then, It went forward as the Judge went forw
and It went backward as the Judge west backward,
It wus @ great occaslon. It was one of the must
illustrious trials that ever oecurted In English or
Ameriean jurisprudence, There was 8 grest eriminal
wlhio was morally guilty judecd, for so Le las bLeen
Lield In the {Ildj,"t.m'l:ll ot posterity. There sat the Judge
one of the fllastrions predecossors of the illustrious and
distinguished gentlanan who presides over your delibera-
tiots now, . There ke sat, calu, unmoyed, unawed by the
public puise, the very impersonation of Justice, having
1o wotive uoder the heavens except to andminister the
law, and to sdmimster it faithfoliy; sod be had the
nerve and Hrmness to declare the lnw in the fear of God
ruther than in the fesr of man; and aithough the erimi-
nnl was acquitted, and although there was some po
olstuor i reference to the acguittal, yet the judgineut of
posterity lias ganctioned the correctuess of the judicial
determination, and every Amerlean citizen who has any
regard for hia  econutry, every J wnd  every
lawyor who las auy respect for judicin lndu‘rewﬂm
and lutegeity will Took buck with veneration an Tespect
to the nawe amd to the conduct of John Marehall; and so
lostiz as fudielul independ be wduired, so long us
Juiliclal” tutegrity shiall be respectid, the bawe of Jobn
Murshill will be esteemed, in our own country and
throughout the elvilized world, as one of the brightess
Junnarics of the law aud as one of the wost faihfal
Jdges who ever prosided s court. IT is true thak
clonds and darkness gathered arvound him for the mo-
tent, bhut they soon passed uway and were forgotten,

Like somne tall elidf that Lifts its awful form,

mwells o the vale, aud nidway meuts the storm,

Thwugh reunid (e hreast the meilieg cloads are spread,

Blernal sunstiine settles o ils beml

Buch wus the vame, sud euch the fame of John

Marshull; and God grant  that Lis  splrit may
fuil, Like the mantle of Elijab, ou the illustrous
mikiatrate  who  preshiles, sod  on  every Judge

W liu sits bere, so that you way cstch its lnspiration, and
theow to the moles atid to the bats all those appeals to
your prejuiics, and so that you may discharge your
Whole duly in the fear of that God W whom you appeal;
It 1 milght press such o low, contemptiablo cousiderntion
on the miuds of scuators, i1 I might be pa

the very thought which makes me shrink buck slmost
with horror for myself, 1 would say to Benators,
that If you rise above those prejndices, cast this clamor
awny frow your thoughts, do yourdm’yllh Lmen
in the fear of God, aud lu oo pitital pol puint uf
viow, It would wake you staud higher with your own
|;-.||-u'. and with the whole world, Forgive me for such &
Wissertatian; for really it 1s beueath dignity of the
t for a woment, No,
vat you us honorable
und thns

Sepate to entertaly such a thol
Senators, I treat you us judges. 1
cers of the law,

muen. I treat fuu A8 AWOorn
treating you, I banish all such th 18 from wind,
At cotne before you as an lmpa tribuial, beleving,

before God and my country, that you will try to muur
duty 1u this case, irvespective of popular clamor, re-
gurdloss of urmwu.u from without, sl when you, aud I,
anid  all of us sball poss away from  the sceto
of bhuman action, aud when the mewory of the stirriu
events which now agitate the publie mind shall almos
be forgotten 1 trust that the after will

with wonder and aduuration, aud with love, snd respect,
aud bouor, to the Awerlcan Senate for the wauuer In
which it shall Imve discharged its duty in this case.
trust, Scuators, that the resuit will be such us to eom-
mand the approbation, netouly of your own cousclences,
not only of the States which you have the honor te repre-
seut, but the approbution of Him who Is a greater Judge
than you are, and the upprobation of posterity. A

most excellent rule of lite tion wus adverted
to by Chief-Justico I in  the trial
which I bhave referred, [Bure's trial] Speaking

of the words * levying war" us used in the Uonstitution,
e said that it was a techaleal term, wud
considered a8 being r::aplu:al o the Coustitution as Is
was cmployed in England, unless the contrary was proved
by the coutext, or unless it was incompatibie with other
parts of the Constitution, He leld that it was used in
the same sense in which It was used in Evglund ju the
statute of Edward 111, from which it was burrowed.
Now, the words * treason,” * bribery,” * erlmes,”

* misdewennors” wero words Just as familiar to
framoers of the Constitution us they are to us. Oue of tho
honorable Mauagers wade an argument here to shiow that
pecause Dr. Frauklin wus In Loudon at the twe of the
Warren Hustings trial, that had a good deal o do with
the proper mode of coustrulug the American Coustita-
tlon on the subject of the power of the Chief-J
These words were almost ss linr 1o the lawyers ab
the time of the formation of the Constitutlon ws Il?
waore to the lawyers aud judges of Lhe present dl!'-u‘.l_
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one passage of Burke he says that crilves and w

mennors ure ulwost syuonymouws words; but in auother
and ¢ exposilion undertakes o tbﬂ;.
wud how, that the word *erime”™

used in the  sense suph w8
usually fall within the denomination of 3 wnd that
the w Inde or'" ls in tho seuse of thoco
trivial and lighter offenses which are not punishable with
death, but flue or im L or both . Now whaus
isthe rule of luterpretatiunt It 1s BOt Lecessary 10F e

posiaiabe Vit

'

l‘lﬂduﬁl thé Constitution

in  the sawme sonse  as

It is to bo umderstood ns o felonious ofense—aa offense

nishable with death, o Luprisoument b

. The word " misdeweanors” huy Nxmg to other

ml‘uw nll'uun ohn_!- le nssuult, for the ex

mem” h‘l:h crimes referrd -
W

“ grimea
Coustitution
constiuctionl

misdemeanors,” a8 in
of the United Statest

sta held that you sare Mg‘lzol-:t
~ee




